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DETAILED ACTION

Response to Arguments

1 . Applicant's arguments filed July 9, 2004 regarding Claims 1,4,7-10, 13, 16-

19, 22, and 25 - 27 have been fully considered but they are not persuasive.

Regarding Claim 1 ,
Derryberry teaches transmitting at least one second access

channel probe for a second message from the mobile station to the base station

(Column 1 lines 54 - 65, Column 9 lines 31 - 41 , when the mobile station wants to

access it's serving base station an access probe will be transmitted, said mobile station

can access said serving base station any number of times which means that there will

be more than one access probe), the transmission power level of an initial access

channel probe of the at least one second access channel probe for the second

message being based upon the first transmission power level (Column 1 lines 54 - 65,

Column 2 lines 26 - 34, Column 9 lines 31 - 55, Column 1 1 lines 6-10, the initial

access probe power level will be the same as or a small multiple of the transmission

power level established in the first access when the user of said mobile station is in the

same position as in the first access and there is very minimal change in the radio

environment, since the said initial power level is based on said multiple of the

transmission power level of the first access said initial power level can only occur if said

first access transmission power level is known).

Regarding Claim 10, Derryberry teaches at least one processor for determining a

second transmission power level of an initial access channel probe of at least one
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second access channel probe for a second message to be transmitted from the mobile

station to the base station (Figure 2, Column 1 lines 54 - 65, Column 2 lines 26 - 34,

Column 9 lines 31 - 55, Column 11 lines 6-10, the control processor generates control

signals so that an initial access probe is transmitted, said access probe will have a

power level, when the mobile station wants to access it's serving base station an access

probe will be transmitted, said mobile station can access said serving base station any

number of times which means that there will be more than one access probe), the

second transmission power level of the initial access channel probe of the at least one

second access channel probe for the second message being determined based upon

first transmission power level (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column

9 lines 31 - 55, Column 1 1 lines 6-10, the initial access probe power level will be the

same as or a small multiple of the transmission power level established in the first

access when the user of said mobile station is in the same position as in the first access

and there is very minimal change in the radio environment, since the said initial power

level is based on said multiple of the transmission power level of the first access said

initial power level can only occur if said first access transmission power level is known).

Regarding Claim 19, Derryberry teaches storing a first transmission power level

at the mobile station (Figure 2, Column 7 lines 37 - 40, the transmission power

controller sets the initial power level and adjusts said power level based on power

control commands, in order for said initial power level to be set consistently there will be

a storage of said initial power level); and transmit at least one second access channel

probe for a second message from the mobile station to the base station (Column 1 lines
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54 - 65, Column 9 lines 31 -41, when the mobile station wants to access it's serving

base station an access probe will be transmitted, said mobile station can access said

serving base station any number of times which means that there will be more than one

access probe), the transmission power level of an initial access channel probe of the at

least one second access channel probe for the second message being based upon the

first transmission power level (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column

9 lines 31 - 55, Column 1 1 lines 6-10, the initial access probe power level will be the

same as or a small multiple of the transmission power level established in the first

access when the user of said mobile station is in the same position as in the first access

and there is very minimal change in the radio environment, since the said initial power

level is based on said multiple of the transmission power level of the first access said

initial power level can only occur if said first access transmission power level is known).

2. Applicant's arguments filed July 9, 2004 regarding Claims 2-3,5-6,11-12,

14- 15, 20-21, and 23-24 have been fully considered but they are not persuasive.

Regarding Claim 2, Gilhousen teaches a recently measured received code power

from the base station at the mobile station (Column 5 lines 45 - 47, the pilot signal

power is the code power).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured code power

taught in Gilhousen in the mobile station of Derryberry for the purpose of controlling the
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transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity as taught by Gilhousen.

Regarding Claim 3, Gilhousen teaches a recently measured base station

interference level at the mobile station (Column 5 lines 40 - 68, the path loss estimate

in conjunction with the non-linear filter prevents the mobile station from sudden

increases in transmit power, which will cause interference at the base station thus said

path loss estimate in conjunction with said non-linear filter takes into account said

interference thus there will be measurement of said base station interference).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured base station

interference taught in Gilhousen in the mobile station of Derryberry for the purpose of

controlling the transmitter power of said mobile station so as to overcome deleterious

fading without causing unnecessary system interference which can adversely affect

overall system capacity as taught by Gilhousen.

Regarding Claim 5, Gilhousen teaches a path loss between the mobile station

and the base station (Column 5 lines 40 - 42).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the path loss taught in

Gilhousen in the mobile station of Derryberry for the purpose of controlling the
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transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity as taught by Gilhousen.

Regarding Claim 11, Gilhousen teaches a recently measured received code

power from the base station (Column 5 lines 45 - 47, the pilot signal power is the code

power).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured code power

taught in Gilhousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity as taught by Gilhousen.

Regarding Claim 12, Gilhousen teaches a recently measured base station

interference level (Column 5 lines 40 - 68, the path loss estimate in conjunction with the

non-linear filter prevents the mobile station from sudden increases in transmit power,

which will cause interference at the base station thus said path loss estimate in

conjunction with said non-linear filter takes into account said interference thus there will

be a measurement of said base station interference).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured base station
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interference taught in Giihousen in the mobile station of Derryberry for the purpose of

controlling the transmitter power of said mobile station so as to overcome deleterious

fading without causing unnecessary system interference which can adversely affect

overall system capacity as taught by Giihousen.

Regarding Claim 14, Giihousen teaches a path loss between the mobile station

and the base station (Column 5 lines 40 - 42).

Derryberry and Giihousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the path loss taught in

Giihousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity as taught by Giihousen.

Regarding Claim 20, Giihousen teaches a recently measured received code

power from the base station at the mobile station (Column 5 lines 45 - 47, the pilot

signal power is the code power).

Derryberry and Giihousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured code power

taught in Giihousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without
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causing unnecessary system interference which can adversely affect overall system

capacity as taught by Gilhousen.

Regarding Claim 21 , Gilhousen teaches a recently measured base station

interference level at the mobile station (Column 5 lines 40 - 68, the path loss estimate

in conjunction with the non-linear filter prevents the mobile station from sudden

increases in transmit power, which will cause interference at the base station thus said

path loss estimate in conjunction with said non-linear filter takes into account said

interference and thus there will be a measurement of said base station interference).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured base station

interference taught in Gilhousen in the mobile station of Derryberry for the purpose of

controlling the transmitter power of said mobile station so as to overcome deleterious

fading without causing unnecessary system interference which can adversely affect

overall system capacity as taught by Gilhousen.

Regarding Claim 23, Gilhousen teaches a path loss between the mobile station

and the base station (Column 5 lines 40 - 42).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the path loss taught in

Gilhousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without
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causing unnecessary system interference which can adversely affect overall system

capacity as taught by Gilhousen.

Claim Rejections - 35 USC § 102

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by

another filed in the United States before the invention by the applicant for patent or (2) a patent

granted on an application for patent by another filed in the United States before the invention by the

applicant for patent, except that an international application filed under the treaty defined in section

351(a) shall have the effects for purposes of this subsection of an application filed in the United States

only if the international application designated the United States and was published under Article 21 (2)

of such treaty in the English language.

4. Claims 1, 4, 7- 10, 13, 16-19, 22, and 25-27 are rejected under 35 U.S.C.

102(e) as being anticipated by Derryberry et al. (US 6,498,785 B1).

Regarding Claim 1 ,
Derryberry teaches a method for improving open loop power

control in spread spectrum telecommunications systems, the method comprising the

steps of: transmitting at least one first access channel probe for a first message from a

mobile station to a base station (Column 1 lines 54 - 65, Column 9 lines 31 -41), the

transmission power level of each access channel probe in the at least one first access

channel probe being increased until a base station acknowledgment is received for a

specific access channel probe of the at least one first access channel probe at a first

transmission power level (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9

lines 31 - 55, Column 1 1 lines 6-10); storing the first transmission power level at the
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mobile station (Figure 2, Column 7 lines 37-40, the transmission power controller sets

the power level
?
which means that it must know the power level at all times thus there is

an inherent storage of said power level in said transmission power controller); and

transmitting at least one second access channel probe for a second message from the

mobile station to the base station (Column 1 lines 54 - 65, Column 9 lines 31 - 41

,

whenever the mobile station is activated there will be an access probe to gain access to

the serving base station, the user of said mobile station can activate said mobile station

any number of times which means that there will be more than one access probe), the

transmission power level of an initial access channel probe of the at least one second

access channel probe for the second message being based upon the first transmission

power level (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55,

Column 1 1 lines 6-10, when the mobile station is activated for the second time the

transmission power level of the initial access probe will be the same or very close to the

transmission power level established in the first access if the user of said mobile station

is in the same position as in the first access and there is very minimal change in the

radio environment thus this is an inherent characteristic).

Regarding Claim 4, Derryberry teaches all of the claimed limitations recited in

Claim 1 . Derryberry further teaches wherein the first message is a first packet and the

second message is a second packet in a packet mode transmission (Column 9 lines 50

- 52, the fact that the data is transmitted in frames means that the transmitted data will

be segmented into packets thus this is an inherent characteristic).
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Regarding Claim 7, Derryberry teaches all of the claimed limitations recited in

Claim 1 . Derryberry further teaches wherein the transmission power level of the initial

access channel probe of the at least one second access channel probe for the second

message is closer to the first transmission power level than a transmission power level

of an initial access channel probe of the at least one first access channel probe for the

first message (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55,

Column 1 1 lines 6-10, the fact that there are electronic circuits involved in transmitting

the signal from the mobile station means that the actual transmitted power from said

mobile station will vary from the power level determined from the open loop power

control process, this means that the power level of the second access probe can be

closer to said determined power level due to the nature of the electronics).

Regarding Claim 8, Derryberry teaches all of the claimed limitations recited in

Claim 1 . Derryberry further teaches wherein the transmission power level of the initial

access channel probe of the at least one second access channel probe for the second

message is closer to a transmission power level that is required to have the initial

access channel probe reach the base station than a transmission power level of an

initial access channel probe of the at least one first access channel probe for the first

message (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55,

Column 1 1 lines 6-10, the fact that there are electronic circuits involved in transmitting

the signal from the mobile station means that the actual transmitted power from said

mobile station will vary from the power level determined from the open loop power
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control process, this means that the power level of the second access probe can be

closer to said determined power level due to the nature of the electronics).

Regarding Claim 9, Derryberry teaches all of the claimed limitations recited in

Claim 1 . Derryberry further teaches wherein the transmission power level of the second

message is at or slightly above a transmission power level that is required to have the

second message reach the base station (Column 1 lines 54 - 65, Column 2 lines 26 -

34, Column 9 lines 31 - 55, Column 1 1 lines 6-10, when the mobile user activates the

mobile station a second time there will be an open loop power control process through

which a second transmission power level will be determined, the actual transmit power

of said mobile station will vary from said determined power level due to the nature of the

electronic circuits thus said actual transmit power can be at or slightly above said

determined power level).

Regarding Claim 10, Derryberry teaches an apparatus for improving open loop

power control in spread spectrum telecommunications systems, the apparatus

comprising: at least one memory for storing a first transmission power level of a specific

access channel probe of at least one first access channel probe for a first message

transmitted from a mobile station to a base station (Figure 2, Column 1 lines 54 - 65,

Column 2 lines 26 - 34, Column 9 lines 31 - 55, Column 1 1 lines 6-10, Column 7 lines

37 - 40, the transmission power controller sets the power level, which means that it

must know the power level at all times thus there is an inherent storage of said power

level in said transmission power controller and thus an inherent memory), the specific

access channel probe of the at least one first access channel probe being the first
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access channel probe to receive an acknowledgment from the base station (Column 1

lines 54 ^ 65, Column 9 lines 31 - 41 ); and at least one processor for determining a

second transmission power level of an initial access channel probe of at least one

second access channel probe for a second message to be transmitted from the mobile

station to the base station (Figure 2, Column 1 lines 54 - 65, Column 2 lines 26 - 34,

Column 9 lines 31 - 55, Column 1 1 lines 6-10, whenever the mobile station is

activated there will be an access probe to gain access to the serving base station, the

user of said mobile station can activate said mobile stations any number of times which

means that there will be more than one access probe), the second transmission power

level of the initial access channel probe of the at least one second access channel

probe for the second message being determined based upon first transmission power

level (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55, Column

1 1 lines 6-10, when the mobile station is activated for the second time the

transmission power level of the initial access probe will be the same or very close to the

transmission power level established in the first access if the user of said mobile station

is in the same position as in the first access and there is very minimal change in the

radio environment thus this is an inherent characteristic).

Regarding Claim 13, Derryberry teaches all of the claimed limitations recited in

Claim 1 0. Derryberry further teaches wherein the first message is a first packet and the

second message is a second packet in a packet mode transmission (Column 9 lines 50

- 52, the fact that the data is transmitted in frames means that the transmitted data will

be segmented into packets thus this is an inherent characteristic).
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Regarding Claim 16, Derryberry teaches all of the claimed limitations recited in

Claim 10. Derryberry further teaches wherein the second transmission power level of

the initial access channel probe of the at least one second access probe for the second

message is closer to the first transmission power level than a transmission power level

of an initial access channel probe of the at least one first access channel probe for the

first message (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55,

Column 1 1 lines 6-10, the fact that there are electronic circuits involved in transmitting

the signal from the mobile station means that the actual transmitted power from said

mobile station will vary from the power level determined from the open loop power

control process, this means that the power level of the second access probe can be

closer to said determined power level due to the nature of the electronics).

Regarding Claim 17, Derryberry teaches all of the claimed limitations recited in

Claim 10. Derryberry further teaches wherein the second transmission power level of

the initial access channel probe of the at least one second access channel probe for the

second message is closer to a transmission power level that is required to have the

initial access channel probe reach the base station than a transmission power level of

an initial access channel probe of the at least one first access channel probe for the first

message (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55,

Column 1 1 lines 6-10, the fact that there are electronic circuits involved in transmitting

the signal from the mobile station means that the actual transmitted power from said

mobile station will vary from the power level determined from the open loop power
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control process, this means that the power level of the second access probe can be

closer to said determined power level due to the nature of the electronics).

Regarding Claim 18, Derryberry teaches all of the claimed limitations recited in

Claim 10. Derryberry further teaches wherein the second transmission power level of

the initial access channel probe of the at least one second access channel probe for the

second message is at or slightly above a transmission power level that is required to

have the initial access channel probe reach the base station (Column 1 lines 54 - 65,

Column 2 lines 26 - 34, Column 9 lines 31 - 55, Column 1 1 lines 6-10, when the

mobile user activates the mobile station a second time there will be an open loop power

control process through which a second transmission power level will be determined,

the actual transmit power of said mobile station will vary from said determined power

level due to the nature of the electronic circuits thus said actual transmit power can be

at or slightly above said determined power level).

Regarding Claim 19, Derryberry teaches an article of manufacture for improving

open loop power control in spread spectrum telecommunications systems, the article of

manufacture comprising: at least one processor readable carrier; and instructions

carried on the at least one carrier; wherein the instructions are configured to be

readable from the at least one carrier (Column 1 lines 54 - 65, Column 2 lines 26 - 34,

Column 9 lines 31 - 55, Column 11 lines 6-10, the mobile station receives instructions

to access the network when the user of said mobile station pushes the power button to

activate said mobile station, the processor readable carrier is the signal generated when

the mobile station is activated, said signal instructs said mobile station to enter the open
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loop power control process and transmit access probes) by at least one processor and

thereby cause the at least one processor to operate so as to: transmit at least one first

access channel probe for a first message from a mobile station to a base station (Figure

2, Column 1 lines 54 - 65, Column 9 lines 31 - 41 ), the transmission power level of

each access channel probe in the at least one first access channel probe being

increased until a base station acknowledgment is received for a specific access channel

probe of the at least one first access channel probe at a first transmission power level

(Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55, Column 1

1

lines 6-10); store the first transmission power level at the mobile station (Figure 2,

Column 7 lines 37 - 40, the transmission power controller sets the power level , which

means that it must know the power level at all times thus there is an inherent storage of

said power level in said transmission power controller); and transmit at least one second

access channel probe for a second message from the mobile station to the base station

(Column 1 lines 54 - 65, Column 9 lines 31 - 41 , whenever the mobile station is

activated there will be an access probe to gain access to the serving base station, the

user of said mobile station can activate said mobile station any number of times which

means that there will be more than one access probe), the transmission power level of

an initial access channel probe of the at least one second access channel probe for the

second message being based upon the first transmission power level (Column 1 lines

54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55, Column 1 1 lines 6-10, when

the mobile station is activated for the second time the transmission power level of the

initial access probe will be the same or very close to the transmission power level
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established in the first access if the user of said mobile station is in the same position as

in the first access and there is very minimal change in the radio environment thus this is

an inherent characteristic).

Regarding Claim 22, Derryberry teaches all of the claimed limitations recited in

Claim 1 9. Derryberry further teaches wherein the first message is a first packet and the

second message is a second packet in a packet mode transmission (Column 9 lines 50

- 52, the fact that the data is transmitted in frames means that the transmitted data will

be segmented into packets thus this is an inherent characteristic).

Regarding Claim 25, Derryberry teaches ail of the claimed limitations recited in

Claim 19. Derryberry further teaches wherein the transmission power level of the initial

access channel probe of the at least one second access channel probe for the second

message is closer to the first transmission power level than a transmission power level

of an initial access channel probe of the at least one first access channel probe for the

first message (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55,

Column 1 1 lines 6-10, the fact that there are electronic circuits involved in transmitting

the signal from the mobile station means that the actual transmitted power from said

mobile station will vary from the power level determined from the open loop power

control process, this means that the power level of the second access probe can be

closer to said determined power level due to the nature of the electronics).

Regarding Claim 26, Derryberry teaches all of the claimed limitations recited in

Claim 19. Derryberry further teaches wherein the transmission power level of the initial

access channel probe of the at least one second access channel probe for the second
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message is closer to a transmission power level that is required to have the initial

access channel probe reach the base station than a transmission power level of an

initial access channel probe of the at least one first access channel probe for the first

message (Column 1 lines 54 - 65, Column 2 lines 26 - 34, Column 9 lines 31 - 55,

Column 1 1 lines 6-10, the fact that there are electronic circuits involved in transmitting

the signal from the mobile station means that the actual transmitted power from said

mobile station will vary from the power level determined from the open loop power

control process, this means that the power level of the second access probe can be

closer to said determined power level due to the nature of the electronics).

Regarding Claim 27, Derryberry teaches all of the claimed limitations recited in

Claim 19. Derryberry further teaches wherein the transmission power level of the initial

access channel probe of the at least one second access channel probe for the second

message is at or slightly above a transmission power level that is required to have the

initial access channel probe reach the base station (Column 1 lines 54 - 65, Column 2

lines 26 - 34, Column 9 lines 31 - 55, Column 1 1 lines 6-10, when the mobile user

activates the mobile station a second time there will be an open loop power control

process through which a second transmission power level will be determined, the actual

transmit power of said mobile station will vary from said determined power level due to

the nature of the electronic circuits thus said actual transmit power can be at or slightly

above said determined power level).

Claim Rejections - 35 USC § 103
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and

the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

6. Claims 2 - 3, 5 - 6, 11-12, 14 - 15, 20 - 21, and 23 - 24 are rejected under 35

U.S.C. 103(a) as being unpatentable over Derryberry et al. (US 6,498,785 B1) in view of

Gilhousen etal. (5,265,119).

Regarding Claim 2, Derryberry teaches all of the claimed limitations recited in

Claim 1 . Derryberry does not teach a recently measured received code power from the

base station at the mobile station.

Gilhousen teaches a recently measured received code power from the base

station at the mobile station (Column 5 lines 45-47, the pilot signal power is the code

power).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured code power

taught in Gilhousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity.
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Regarding Claim 3, Derryberry teaches all of the claimed limitations recited in

Claim 1 . Derryberry does not teach a recently measured base station interference level

at the mobile station.

Gilhousen teaches a recently measured base station interference level at the

mobile station (Column 5 lines 40 - 68, the path loss estimate in conjunction with the

non-linear filter prevents the mobile station from sudden increases in transmit power,

which will cause interference at the base station thus said path loss estimate in

conjunction with said non-linear filter take into account said interference and thus there

is an inherent measurement of said base station interference).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured base station

interference taught in Gilhousen in the mobile station of Derryberry for the purpose of

controlling the transmitter power of said mobile station so as to overcome deleterious

fading without causing unnecessary system interference which can adversely affect

overall system capacity.

Regarding Claim 5, Derryberry teaches all of the claimed limitations recited in

Claim 1. Derryberry does not teach a path loss between the mobile station and the

base station.

Gilhousen teaches a path loss between the mobile station and the base station

(Column 5 lines 40 -42).
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Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the path loss taught in

Gilhousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity.

Regarding Claim 6, Derryberry in view Gilhousen teaches all of the claimed

limitations recited in Claim 5. Gilhousen further teaches a base station interference

level (Column 5 lines 62 - 68).

Regarding Claim 11, Derryberry teaches all of the claimed limitations recited in

Claim 10. Derryberry does not teach a recently measured received code power from

the base station.

Gilhousen teaches a recently measured received code power from the base

station (Column 5 lines 45 - 47, the pilot signal power is the code power).

Derryberry and Gilhousen both teach a CDMA system with a mobile station jn

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured code power

taught in Gilhousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity.
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Regarding Claim 12, Derryberry teaches all of the claimed limitations recited in

Claim 10. Derryberry does not teach a recently measured base station interference

level.

Gilhousen teaches a recently measured base station interference level (Column

5 lines 40 - 68, the path loss estimate in conjunction with the non-linear filter prevents

the mobile station from sudden increases in transmit power, which will cause

interference at the base station thus said path loss estimate in conjunction with said

non-linear filter take into account said interference and thus there is an inherent

measurement of said base station interference).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured base station

interference taught in Gilhousen in the mobile station of Derryberry for the purpose of

controlling the transmitter power of said mobile station so as to overcome deleterious

fading without causing unnecessary system interference which can adversely affect

overall system capacity.

Regarding Claim 14, Derryberry teaches all of the claimed limitations recited in

Claim 10. Derryberry does not teach a path loss between the mobile station and the

base station

.

Gilhousen teaches a path loss between the mobile station and the base station

(Column 5 lines 40 -42).
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(

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the path loss taught in

Gilhousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity.

Regarding Claim 15, Derryberry in view of Gilhousen teaches all of the claimed

limitations recited in Claim 14. Gilhousen further teaches a base station interference

level (Column 5 lines 62 - 68).

Regarding Claim 20, Derryberry teaches all of the claimed limitations recited in

Claim 19. Derryberry does not teach a recently measured received code power from

the base station at the mobile station.

Gilhousen teaches a recently measured received code power from the base

station at the mobile station (Column 5 lines 45 - 47, the pilot signal power is the code

power).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured code power

taught in Gilhousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without
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causing unnecessary system interference which can adversely affect overall system

capacity.

Regarding Claim 21, Derryberry teaches all of the claimed limitations recited in

Claim 19. . Derryberry does not teach a recently measured base station interference

level at the mobile station.

Gilhousen teaches a recently measured base station interference level at the

mobile station (Column 5 lines 40 - 68, the path loss estimate in conjunction with the

non-linear filter prevents the mobile station from sudden increases in transmit power,

which will cause interference at the base station thus said path loss estimate in

conjunction with said non-linear filter take into account said interference and thus there

is an inherent measurement of said base station interference).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the measured base station

interference taught in Gilhousen in the mobile station of Derryberry for the purpose of

controlling the transmitter power of said mobile station so as to overcome deleterious

fading without causing unnecessary system interference which can adversely affect

overall system capacity.

Regarding Claim 23, Derryberry teaches all of the claimed limitations recited in

Claim 19. Derryberry does not teach a path loss between the mobile station and the

base station.
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Gilhousen teaches a path loss between the mobile station and the base station

(Column 5 lines 40 - 42).

Derryberry and Gilhousen both teach a CDMA system with a mobile station in

communication with a base station thus it would have been obvious to one of ordinary

skill in the art at the time the invention was made to use the path loss taught in

Gilhousen in the mobile station of Derryberry for the purpose of controlling the

transmitter power of said mobile station so as to overcome deleterious fading without

causing unnecessary system interference which can adversely affect overall system

capacity.

Regarding Claim 24, Derryberry in view of Gilhousen teaches all of the claimed

limitations recited in Claim 23. Gilhousen further teaches a base station interference

level (Column 5 lines 62 - 68).

Conclusion

7. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time

policy as set forth in 37 CFR 1 . 1 36(a).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within

TWO MONTHS of the mailing date of this final action and the advisory action is not

mailed until after the end of the THREE-MONTH shortened statutory period, then the

shortened statutory period will expire on the date the advisory action is mailed, and any

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
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the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the mailing date of this final action.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Raymond S Dean whose telephone number is 703-305-

8998. The examiner can normally be reached on 7:00-3:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Nay A Maung can be reached on 703-308-7745. The fax phone number for

the organization where this application or proceeding is assigned is 703-872-9306.

Information regarding the status of an application may be obtained from the,

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

Raymond S. Dean
November 10, 2004
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